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The long-awaited questioning of former Chilean dictator Gen. Augusto Pinochet (1973-1990) finally
took place Jan. 23. Judge Juan Guzman Tapia questioned Pinochet for about half an hour, following
several days in which Pinochet underwent psychiatric and neurological examinations to determine
whether he is fit to stand trial. Guzman must now decide whether to indict Pinochet.
On Dec. 20, the Corte Suprema de Chile, citing procedural errors, reversed Judge Guzman's Dec.
1 decision ordering the house arrest and subsequent trial of Pinochet for human rights crimes
committed in October 1973 by the Caravan of Death, a military operation that toured Chile after the
1973 coup and summarily executed or disappeared 77 political prisoners. By a 4-1 vote, the court
accepted the arguments that Guzman had ordered the arrest without first questioning the accused.
The justices gave Guzman 20 days to comply with the interrogation requirement (see NotiSur,
2000-12-08). In late December, Pinochet lawyer Jose Maria Eyzaguirre requested that Guzman be
removed from the case, claiming he had harassed Pinochet.
On Jan. 10, the Corte Suprema unanimously rejected the motion to recuse Judge Guzman. The date
for the medical tests was set for Jan. 7. Openly challenging the judge, Pinochet did not show up to
undergo the tests to determine his fitness for trial. "The Pinochet family has followed the advice
given by the legal defense team" to ignore the order from Judge Guzman Tapia, said Eyzaguirre.
The medical examinations were reset to begin Jan. 10. Guzman said he rescheduled the exams to
give the general a second chance. "Undoubtedly advised by lawyers who were bad advisors, the
general did not go to the clinic the other day, so I set a new date for the exams," Guzman said.
"Once the exams are done, I will interrogate him."

Efforts for "political" solution unsuccessful
Evidently Pinochet relented after Army commander Gen. Ricardo Izurieta told him if he did not
undergo the exams, the Army would withdraw its support for him. "Pinochet recanted because he
understood the failure of his efforts to have the legal procedures interrupted by political means,"
prosecution lawyer Hiram Villagra said. "He expected the Army to step in his favor, but that didn't
happen."
On Jan. 10, The Washington Post reported, "Sources close to the case say government officials,
as well as Pinochet's supporters in conservative political parties and the military, are vigorously
pushing for a resolution here in Chile similar to the one reached last March in London ending
Pinochet's 16 months under house arrest: a finding that his health does not permit a fair trial."
"This [a trial] is the last thing the government wants," said Ricardo Israel, a Chilean political
expert. "Though many feel Pinochet is guilty of crimes, there is a feeling that his trial would be too
consuming and painful for the nation. They would like this to stop as it stopped in London cleanly,
with no one to blame but the tests."
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Some also worry that an order for Pinochet's house arrest could produce an institutional showdown
with the army, which Pinochet headed until retiring in March 1998. Guzman said he has been
pressured, though he did not say by whom. "I doubt they will dare to pressure me more because I
am not a judge who is able to be influenced," he said.

Questioning lasts only minutes
On Jan. 23, Judge Guzman finally presented Pinochet with several questions about the Caravan
of Death. In his deposition, Pinochet reportedly said he was not a criminal, did not order any
executions, and blamed his subordinates for the actions of the Caravan of Death. Many Chileans
expect Guzman now to order Pinochet's indictment, since the interrogation is unlikely to change
the evidence that led him to order Pinochet's arrest in December. Guzman could, however, end the
legal proceedings by declaring Pinochet unfit for trial, based on the neurological and psychiatric
tests conducted Jan. 10-12 by experts from the University of Chile and the Legal Medical Institute.
Pinochet's lawyers do not want the general deemed "demented."
Lawyer Ambrosio Rodriguez said the case should be dropped because Pinochet is "physically
incapable of standing trial." Dementia, he said, would leave "a stigma that would stain the honor
and legacy of a great man."
The local daily La Tercera reported the tests showed that Pinochet is not mentally ill and does
not suffer from Alzheimer's. The 20-page report from the specialists who examined him said
Pinochet suffers from moderate "subcortical vascular dementia." Medical experts say the condition
is comparable to arteriosclerosis and is normal among people of advanced age. It sometimes leads
to the insufficient flow of blood to parts of the brain, thus causing some memory loss, and produces
fatigue and numbness in the extremities.
Pinochet is capable of being tried for alleged human rights abuses, human rights lawyer Hugo
Gutierrez said. "The diagnosis indicates Pinochet can be interrogated and prosecuted," said
Gutierrez Jan. 16. "In practice, people who have slight dementia are still sentenced." Pinochet's
lawyers hope Guzman will interpret the law broadly and agree that the general is too infirm to stand
trial. But a new controversy has arisen regarding the medical tests.
On Jan. 22, the medical specialist chosen by the plaintiffs, Chilean-Canadian Luis Fonazzari, said he
had refused to sign the final report because it had been modified. He said the preliminary diagnosis,
communicated verbally to Guzman, had qualified the dementia as "slight to moderate."
Lawyers for the plaintiffs denounced the alleged manipulation of the report and called on Guzman
and Legal Medical Services to determine why the specialists had changed their diagnosis at the
eleventh hour. Prosecutors in the case stress that this is not a minor detail. A diagnosis of moderate
dementia could provide a basis to declare the former dictator unfit for trial, which would not occur
with a diagnosis of slight dementia.
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Whatever the judge's ruling to try Pinochet or drop the charges for medical reasons, it will be
appealed either by Pinochet's defense team or by the lawyers for the families of the caravan's
victims and human rights groups.

-- End --
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